AMENDMENT UNDER 37 C.F.R. § 1.1 11 
U.S. Appln. No.: 10/505,227 



Attorijej' Docket No,: QS3028 



REMARKS 

This AmemLmeiu, submitted in response to the Office Action dated July 9, 2008, is 
believed to be M\y responsive to each point of rejeciion raised therein. Accordingly, fevorable 
reconsideration on the merits is respectfully requested. 

Claims M4 are all the claims pending in the application. Claims 2-3, 7-8, 10-1 1 and 13 
have been amended for clarity and form, 

I . Clahn Rejections under 35 U.S.C, § 1 12 

Claims 1-14: 

Claims 1-14 stand rejected under 35 U.S.C. § 1 12, second paragraph, as allegedly being 
incomplete for omiiting esseijtial stractural cooperative relatioi^ships of elements, such omission 
amounting to a gap between the necessary structural connects. Applicant understands the 
Examiner's rejecdon to a.ssert that the specification fails to .set forth adequate disclosure to allow 
one of ordiruiry skill in the art to understand what structure will perform the recited fiunciion of 
the means plus funciiori limitations of the claims. Applicant respectfully traverses the rejection, 

" The disclosure of the structui-e . . , may be implicit or inherent in the specification if it 

would have been clear to those skilled in the art vsliat sti-ucture . . . corresponds to the means- 

[jplus ftmction claim limitation." {See MPEP 2181(11) and In re Dossel, 115 F.3d 942, 946-47 

{¥td. Cat. 1 99?)). In In re DosseL the Federal Ciicuit stated: 

C.lea.r.ly, a unit vvhich receives digital data, performs 
complex mathematical computation.s and outputs the 
results . . . must be implemented by or on a general 
or special purpose computer (although it is not clear 
why the written, description does not simply state 
'computer' or some equivalent phrase.) 
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(Id.) In the present application. Applicant respeafxiily submits that it ■would have been equally 
clear to those skilled in the art that the "means tor receiving", "control means", and "means tor 
correlating" of claim 1, and the "means for receiving" and "means for communicating" of 
claims 9 and 14 "musi be ijriplementcd by or on a general or special purpose computer" even 
assuming arguendo thai this is not be explicitly stated in the specification. 

Further, Applicant respeetfuHy submits that the specification is not devoid of exemplary, 
non-limiting examples of structure which would have further allowed those of skill in the art to 
reach the conclusion that the claimed means "must be implemented by or on a general or special 
purpose computer". In particular, the specification gives such non-limiting examples at least on 
pages 1, 2, 6 arid 7. Finally, in view of the disclosure as a whole, Applicant respectfally submits 
that the disclosure of structure is "implicit or inherent in the specification [because] it would 
have been clem- to those skilled in the art what structure . . . corresponds to the means-[]plus 
function claim limitation[s]," 

Accordingly, Applicant respectfully submits that claims 1-14 comply with the 
requirements of 35 IJ.S.C. § 1 12, second paragraph. Thus, Applicant respectfully requests that 
tlie Examiner withdraw the rejection under 35 U.S.C. § 1 12, second paragraph to claims 1-14. 

Claims 2-3, 8-9, 11 and 13: 

Claims 2-3, 8-9, 11, and 13 stand rejected under 35 U.S.C. § 112, Second paragraph, as 
allegedly being indefmiie tor failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. However, based on a review of tfte rejection to 
claim 9 on page 3 of the Office Action, Applicant respectfully submits that the Exanuner 
intended to reject claim 10 instead of claim 9. If the ILxaminer should disagree. Applicant 
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{■espectfully requests the Examiner to point to where in claim 9 the rejected language regarding 
".5-iupIes" is recited. As such. Applicant will address tlie rejection to claim 9 as if it were made 
to claim 10. 

Claims 2-3, 7 and 10-11: 

Applicant respectfully requests the Examiner withdraw tlie rejection to claims 2-3, 7 and 
10-1 1 under 35 U.S.C. § 1 12, second paragraph in view of the self-explanatory aitiendnients 
presented above. 

Claims 8 and 13: 

Applicant respectmlly requests the Examiner withdraw ihe rejection to claims 8 and 13 
under 35 IJ.S.C. § 1 12, second paragraph in view of the sell^explanatory amendments presented 
above. In particular, the Examiner asserted that the specification does not explicitly state the 
txmction of anricipating rnicroflows of return packets and considering the anticipated micfotlows 
in determining the correlated resource reservation requests and further ihm ''it is unclear whether 
the return packets are correlated with an existing set of coxtelated resource resen-alion requests 
or if a new set of correlated reservation requests is created for the return flows." 

With regard to the Examiner's statements, .Applicant respectfuliy submits that it is clear 
in view of ihe specification that "the control device" anticipates the retvxrn rnicroflows -Mid 
considers these mkroilows in determining the correlated resource reservation requests. 
(See SpecificatioTi, P. 4, l .ns. 19-34), Regarding whether the return microllosvs are correlated 
witli the outgoing rnicroflows is not pertinent to current claim as the claim is not directed to this 
subject matter, hi other words, the return niicrofiows may or may not be correlated with the 
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outgoing microliows because the claims are not iimited to either embodiment proposed by the 
Examiner. 

Accordingly, Applicant respectadly submits that claims 8 and 13 comply with the 
requirements of 35 U.S.C. § 1 12, second paragraph. Thus, Applicant respectfully requests that 
the Exairmer withdraw the rejection under 35 U.S.C. § 11 2, second paragraph to claims 8 and 
13. 

II. Specificatiou 

Applicant respecifoUy requests tlie Examiner withdraw the objections to the Specification 
in view of the self-expianatorv' amendments to claims 8 and 13 presented above and Applicant's 
commerits presented above. 

OL Claim Rejections under 35 ILS.C. § Wl 

Claims L 5-7, 9, 12 and 14 stand rejected under 35 U.S.C. § 102(e) as allegedly being 

artticipated by Oosthoek et al (U.S. Publication No. 2002/0156599). Applicant respectfolly 

traverses the rejection. 

Claim 1 recites, inter alia, 

means for correlat:irig the quality of .serv.i.ce 
requests so a.s to define at least one set of a 
plurality of. correlated microflows; 

wherein the control means effects sai d control of 
saxcl elements of said data network only once for the 
(paality of servi ce reque sts of each said s et 
In the Office Action, tlie Examiner asserted that the ingress node 16 of Oosthoek teaches 

or suggests the above requirements of the daims, in paiticular, Oosthoek relates to a system in 

which reservation requests for microflows of each Class of Service in an interior network 

between an ingress node 16 and egress node 18 are aggregated by the iijgress node 16. in 
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particular, for each nesv microflow of a Class of Service, a nesv resmation request is sent to tlie 
interior network nodes which specifies an aggregated amoimt of resources for ail microtlows of 
that Class of Service. (Oosthoek, para. [0020]~[0023]). For each microflow that is terminated, 
an amount of resources is released for the class of service. (Id.) Hie Examiner cited the ingress 
node 16 as the "control means" and the aggregated microiio ws of each class of service as the 
"set of a plurality of correlated of microflows". 

Applicant respectfidly submits that, as interpreted by the Examiner, it is cleai" from the 
above that Qostoek fails to teach or suggest "'the control means effects said control of said 
elements of said data netv^wk oalv once for the quality of ser%'ice requests of each said set". In 
particular, Applicant respectfully submits that it is clear that a new resen'ation request, i.e. 
controlling of the interior nodes, is performed for each new microflow of the Class of Service 
and each terminated microflow of the Class of Service. In other words, for the set of a plurality 
of aggregated or correlated microflows, the ingress node 16 (cited as the control means) 
performs control of the elements more than one time. As such. Applicant respectl\iHy submits 
Oosthoek fails to teach or suggest "the control means effects said control of said elements of said 
data network on ly once for the quality of service requests of each said set". 

Accordingly, .Applicant respectfully submits that claim 1 is not anticipated under 35 
U.S.C. § 102(e) by Oostlioek, because the reference does not disclose all of the features and 
limitations of the claim. .Accordingly, Applicant respectfully requests that the Examiner 
withdraw the rejection of claim 1 , and claims 5-7 at least by virtue of their dependency frorn 
claim 1, 
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Further, .4pplicani submits that independent claims 9 and 14 and dependant claim 12 are 
also patentable over Oosthoek for at least the same or similar reasons. As such, Applicaut 
respeclRiiiy requests the Examiner wthdraw the rejections of independent claims 9 mtd 14 and 
dependent claim 12. 

IV. Claim Rejections under 35 U.S.C:. § ] 03 

Clmms 2-4 and 10-1 1 : 

Claims 2-4 and 10-11 stand rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Oosthoek (U.S. PuWieation No. 2002/0156599) in view of Boiding ei al (U.S. 
Patent No. 7,272,651 ). Applicant respectfully traverses the rejeclion. 

.Above, Applicant pointed out that Oosthoek is deficient vis-a-vis independent claims 1 
£utd 9. Applicant respectfully submits that Boiding fails to compensate for the deficiencies of 
Oosthoek. Even taken tbr v^'hat they would have meant as a whole to an artisan of ordinary skill, 
the combined teachings of these two references svould not have (and could not have) led the 
artisan of ordhmry skill to the subject matter of independent claims 1 and 9, much less dependent 
claims 2-4 and 10-11. 

I'berefore, claims 2-4 and 10-1 1 would not have been obvious within the meaning of .35 
U.S.C. § 103(a). Additional, untaught modifications would have been necessary. 

Accordingly, Applicant respectfully requests that the Examiner withdraw the rejection of 

claims 2-4 and 10-11. 
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Claims 8 and 13: 

Claims 8 and 13 stand rejected under 35 U.S.C, § 103(a) as allegedly being unpatentable 
over Oosthoek (U.S. Publication No. 2002/0156599) in. view of Mohaban et al (U.S. Patent No. 
6:788,647). .'\ppiicani respectfully traverses the rejection. 

Above, Applicant pointed out tliat Oosthoek is deficient vis-a-vis independent claims 1 
and 9. Applicant respectfully submits that Mohaban fails to compensate for the deficiencies of 
Oosthoek. Even taken for what they would have meant as a whole to an artisan of ordinary skill, 
the combined teachings of tliese two references would not have (and could not have) led the 
artisan of ordinary skill io the subject matter of Independent claims 1 aiid 9, much less dependent 
claims 8 and 13. 

Therefore, claims 8 and 13 would not have been obvious within the meaning of 35 U.S.C. 
§ 103(a). Additional untaught modifications would have been necessar>'. 

Accordingly, Applicant respectfully requests that tlie Examiner withdraw the rejection of 
claims 8 and 13, 

V. Conclusion 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Exarniner feels may be best resolved tluougb a personal or telephone interview, the Examiner is 
kindly reqiiesied to contact the undersigned at die telephone number listed below. 
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The USPIO is directed and authorized to charge ail required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpa>inents to said Deposit Account. 

Respectfully submiUed, 

/Logan J. Brown 58,290/ 
SI Cd IKl Mk)\ ri F C Logan J. Brown 

(cltphono i2')25 29> /UoO Registration No, 58,290 

Facsniiilc (20? ^ 293-7800 

"23373' 
Date: September 9, 2(}()8 
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